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SUMVARY: This docunent disposes of comments received in response to

an ANPRM published in the Federal Register on March 17, 1994. The

ANPRM sought public comrent on general policy options and specific
recommendations for voluntary and regulatory actions to address the
i npacts of aircraft overflights on national parks. This docunent
sunmari zes those comments and provides an update to the public on
matters concerning air tours over units of the national park system
ADDRESSES: The conpl ete docket, No. 27643, including a copy of the
ANPRM and conments on it, may be examined in the Rules Docket, Room
915G O fice of Chief Counsel, Federal Aviation Adm nistration, 800
I ndependence Ave., SW Washington, DC, 20591, weekdays (except
Federal holidays), from8:00 a.m until 5:00 p. m

FOR FURTHER | NFORMATI ON CONTACT. Gary Davis, Air Transportation

Di vi si on (AFS-200), Federal Aviation Adm nistration, 800 |Independence
Ave., SW, Washington, DC 20591, tel ephone: (202) 267-4710.
SUPPLEMENTARY | NFORMATI ON
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On March 17, 1994, the FAA and the National Park Service (PS)
jointly issued an ANPRMtitled Overflights of Units of the National
Park System (59 FR 12740). The ANPRM cited the conm tment of both
Secretary Babbitt and (then) Secretary Pena to address the issue that
i ncreased flights over the Grand Canyon and other national parks have
di m ni shed the park experience for park visitors and that neasures
shoul d be taken to preserve the quality of the park experience. This
ANPRM sought conments and suggestions that could mnimze the adverse
i npacts (e.g., noise) of commercial air tour operations and other
overflights affecting units of the national park system

The FAA and the NPS sought public coment and recommendati ons on
a nunber of options, including voluntary neasures, the use of the
Grand Canyon Model, a prohibition of flights during flight-free tine
periods, altitude restrictions, flight-free zones and flight
corridors, restrictions on noise through allocation of aircraft noise
equi val enci es, and incentives to encourage use of quiet aircraft. In
addition, the FAA and NPS asked specific questions, fromboth a
technical and a policy perspective. For exanple, the agencies asked
whet her commrercial flights should be banned from sonme parks, and what
criteria should be used in making these determi nations. In the ANPRM
the FAA al so asked the public to consider categories other than air
tour/ si ghtseei ng operations, and the factors to be considered for
addr essi ng recomrendati ons regardi ngoverflights. The agencies
sought comrent on the use of quiet technol ogy, and whet her
overflights should be conducted under the regulations of Part 135.
The use of special operations specifications was questioned, as well
as the use of the Grand Canyon, with its extensive regul ation of

ai rspace, and Hawaii, which at the tinme was undergoing a public
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pl anni ng process, as models for other parks. The full range of
questions is found at 52 FR 12745 (March 17, 1994).

The FAA received over 30,000 comrents in response to the ANPRM
nmost of which were duplicate formletters (one formletter accounts
for over 24,000 conments). Some of the comments included references
to other studies and anal yses of overflights issues, which the FAA
considered in its revi ew. O the comments received, other than form
letters, slightly nore than half favor further regul ation, and
slightly less than half oppose further regulation. O the form
letters, nmost of which were collected and submtted by air tour
operators, over 90% oppose further regul ation.

Comrent ers included individual park users, air tour operators
and their representatives, environnmental organizations, state and
| ocal organi zations, and congressional representatives.

Summary of Comments

The following is a brief sunmmary of the comments received.
VWi |l e space does not permit an in depth discussion of every coment,
this summary presents an overvi ew of the public positions on the nost
i nportant issues related to overflights.

(1) Voluntary neasures. Many comrenters state that the

voluntary neasures already in place, such as the 2000 foot m ninmm
al titude guideline, are not working. Sonme of thesecomenters argue
that such nmeasures fail because aircraft operators do not recognize
t he inherent conflict between solitude and noi se.

O her commenters argue that voluntary neasures work, stating
that the few operators who refuse to conply with the voluntary

progranms are at fault, not the industry as a whole. Several of the
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comrenters note that pilots who nmake the effort to conmply with
exi sting voluntary guidelines are not recognized and are often
criticized along with pilots who are not foll owi ng voluntary
gui del i nes.

(2) National rule versus park-specific rules Although the

ANPRM di d not specifically address a national rule versus parKk-
specific rules, there were some who commented on this issue.
Cenerally, those persons do not think that a general rule could cover
all park situations because of the variations anbng parks in such
areas as anbi ent sound | evel s. For exanple, Air Line Pilots
Associ ati on (ALPA) points to the ambunt of air traffic and unusual
terrain at the Grand Canyon, which require specific regulations for

t hat parKk.

Several commenters, including the Al aska Regional O fice of the
Nat i onal Parks and Conservati on Associ ation, recommend separate
regul ati ons for national parks in Al aska because, in sonme instances,
air travel may be the only way to access these parks.

Some commenters suggest flexible regulations that coul d adjust
to the varying conditions of parks (e.g., rules that could vary the
spacing of flight-free tines).

(3) Regul ation of sightseeing versus regulation of al

commercial overflights. Several comenters recomrend extending

overflight regulation to other types of aircraft that create noise
over national parks, including mlitary aircraft, NPS aircraft used
for adm nistrative and park mai ntenance flights, and comercial jets.
Several commenters suggest distinguishing between private and

comrercial flight operations over parkland zones.
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(4) Gand Canyon and Hawaii as nodels Some commenters support

applying the sanme limts used at the Grand Canyon and Hawaii to other
parks, while other comrenters oppose such neasures.

(a) Flight-free zones and corridors  Several commenters oppose

the inposition of flight-free zones because they woul d create higher
traffic density and therefore increase the possibility of accidents,
as well as produce greater noise inpacts. Sonme of thesecomenters
point to the experience at the G and Canyon stating that SFAR 50-2
has created nore conpressed air traffic resulting in | ess safety and
i ncreased noi se problens. O hers say that 84 percent of the G and
Canyon is already traffic-free, and therefore additional flight-free
zones and corridors are unnecessary.

O her commenters support the establishment of such corridors
over certain sections of national parks. For exanple, several
comenters support atwo mle wide no-fly buffer zone around the
entire perineter of Hawaii’'s national parkland.

(b) Flight-free tines. Sonme conmenters are agai nst

establishing flight-free tinme periods and say that they would do
little to mtigate the negative inpacts of overflights. Some air
tour operators say that these restrictions would al so have
substanti al econom ¢ consequences on their operations.

O her commenters support the establishment of flight-free timnes
or days, sone of whom reconmend capping the total nunmber of flights
al | oned per day over national parks. For exanple, the G and Canyon
Chapter of the Sierra Club recommends restricting the total number of
flights at Grand Canyon National Park to pre-1975 levels in order to
reduce crowding in flight corridors, thereby |essening noise inpacts

and increasing safety.
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(c) Altitude restrictions. Many comrenters suggest inposing

specific mninmumflight altitudes, for exanple, the G and Canyon
Chapter of the Sierra Clubrecommends that altitude restrictions not
allow flights bel ow 14,500 feet nean sea |evel.

Some comrenters, such as the Grand Canyon Air Tourism
Associ ati on, oppose blanket altitude restrictions that do not take
geogr aphic structures into account. O her commenters argue that
altitude restrictions could be dangerous in weather that necessitates
| FR operations.

(5) Use of noise budgets and incentives for quiet aircraft

technol ogy. Mbst comrenters oppose the adoption of noi se budgets
because they are difficult to adm nister and are not cost effective.
For exanple, the Grand Canyon Air Tourism Associ ation says that noise
budgets would be difficult to apply to the Grand Canyon because they
woul d require expensive noise nmonitoring to ensure equal
i npl ementati on by operators. Ohers argue that noi se budgets woul d
not substantially relieve the overall noise problem
Several commenters support the adoption of noise budgets because
they woul d provide operators with an incentive to operate quiet
aircraft. A nunber of commenters reconmend that if noise budgets are
adopt ed, they should be grandfathered to the current noise |evel
Regardi ng the use of quiet aircraft technol ogy, sonmecomenters
support governnental incentives to encourage operators to use quiet
aircraft. Such incentives could include tax benefits, fee
abat enents, |oan prograns, and increased allocations on the nunmber of
flights allowed. Several air tour operators point out that w thout
such incentives, air tour operators could not afford to use quiet

aircraft technol ogi es.
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(6) Factors for evaluating recommendati ons One commenter, the

Sierra Club Legal Defense Fund, says that the FAA andNPS, in

eval uati ng recomrendati ons, should ask WII| the neasures be

effective in elimnating aircraft noise in noise sensitive areas?

Are fundanental park values, including natural quiet and protection

of wildlife habitats, fully preserved by the rul emaki ng? Can the FAA

and NPS i nplenment effective managenent and enforcement strategies?
Anot her conmenter, Helicopter Association International,

recommends the creation of a Federal Advisory Commttee to conduct

studi es, analyze information, and recommend regul atory actions on the

i ssue of overflights over national parks.

(7) The need for special operations specifications for

conducting sightseeing flights Sonme conmenters say that special

operations specifications for air tour operators are unnecessary,
whi |l e others support referencing the operation as part of operator
speci fications.

Some comrenters, addressing air tour operations in Hawaii,
recommend that air tour operators conducting operations over water or
mount ai ns be required to have special safety equi pnent and
appropriate pilot training. Thesecomenters also recommend that
lowaltitude aircraft operators in Hawaii adhere to instrument flight
rules and mnimum flight regul ati ons.

(8) Certificate under Part 121 or Part 135 Mbst conmenters

agree that tour operation flights should be conducted under part 135.
Comrenters do not support conducting these flights under part 121,
and several comenters argue that the safety record would not inprove
if the requirenments of part 121 were inposed. Thesecomenters al so

argue that operating under part 121 would not be cost effective.
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(9) Specific parks that should be regulated Sonme comenters

mention specific parks or areas that should be regul ated. These
areas include: Polipoli State Park in Maui, Guadal upe Mount ai ns

Nati onal Park in west Texas, Chiricahua Nati onal Mnunent in

sout heastern Arizona, Catskill Park, Adirondak Park, the Shawangunk
Ri dge, Allegany State Park, d acier National Park, the G eat Snpky
Mount ai ns Nati onal Park, Fort Vancouver National Hi storic Site, the
Jamanica Bay wildlife preserve, Grand Teton National Park, Jededi ah
Smith W derness Area, and the Grand Canyon Nati onal Park.

(10) Justification. Some comenters object to the

justification for rulemaking presented in the ANPRM Severa
comenters state that NPS has not conducted a study that woul d show
that the park experience has been derogated by air tour operations.
O hers coment ed that noi se studi es being prepared for theNPS are
bi ased agai nst aircraft operators and should not be used in their
present formfor any of the future decisions regarding the use of

ai rspace over NPS | and.

As to the authority to regulate, comenters were divided sone
state that the FAA should continue to regul ate airspace, others
suggest that NPS should have that authority so that it can regul ate
all visitors to a park. Certaincomenters question whether the
FAAct gives the agency the authority to “protect” the popul ati on on

the ground fromaircraft noise.

FAA response

The FAA appreciates the time and effort that persons expended to

respond to this ANPRM Al t hough coments concerningoverflights of
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the national parks, and specifically how those flights should be
regul ated, are sonmewhat pol arized, many conmenters gave the FAA
specific advice that will be helpful in future rul emaki ng.

Comrent ers have indicated, for exanple, that different parks have
different needs, and that even within parks, some areas mmy have
different priorities for restoring ‘natural quiet’. W understand
that while quiet technology aircraft can make a difference in noise
| evel s, there nmust be sonme incentive for operators to obtain
expensi ve equi pnment. Overall, both the FAA and NPS have gai ned a
better understanding of the various positions on these issues, both
fromthose representing air tour operators and those interested in

preserving the beauty and quiet in our national parks.

Subsequent rul emaking efforts

On April 22, 1996, President Clinton issued a Menorandumto
address the significant inmpacts on visitor experience in national
parks. In this menorandumthe President set out three goals: to
pl ace appropriate limts on sightseeing aircraft at the GCNP; to
address the potential inpact of noise at Rocky Mountain National
Park; and, for the national park systemas a whole, to establish a
framewor k for managing aircraft operations over those park units
identified in the NPS 1994 study as priorities for maintaining or
restoring the natural quiet.

In response to this nmenorandum the FAA and NPS est abl i shed,
under the authority of the Aviation Rul emaki ng Advisory Committee
(ARAC) and the National Park Service Advisory Board, a National Parks

Overflights Wirking Goup (NPOAM5). The NPOWNG nenbers were sel ected
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to represent bal anced interests that included the air tour operators,
general aviation users, other commercial interests, environnmental and
conservation organi zati ons, and Native Americans. The NPOWG was
given the task of reaching consensus on a recomended NPRM whi ch
woul d establish a process for reducing or preventing the adverse
effects of commercial air tour operations over units of the National
Park System

The NPOAG net from May through November 1997. | n Decenber 1997,
menbers presented a concept paper to both the ARAC and theNPS
Advi sory Board. Both advisory groups accepted the proposed concept,
whi ch provides a mechanism a process, whereby each unit of the
National Park Systemw || determ ne the necessary restrictions for
that unit based on a park management plan that will be devel oped by
the FAA with guidance fromthe NPS and with input fromall interested
parties.

Fol | owi ng the acceptance of the concept by the ARAC andNPS
Advi sory Board, the FAA and NPS are assisting the NPOAG i n devel opi ng
an NPRM  The FAA anticipates that when the NPRMis ready for
publication, it would also plan public neetings to gain additional
comrent on how the concept would work for individual parks.

I ssued in Washington, DC on April 5, 1999

/sl /sl

Davi d Traynham Jacquel i ne Lowey

Assi stant Admi ni strator for Deputy Director,

Pol i cy, Pl anning and Nati onal Park Service
I nt ernnati onal

Avi ati on
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